
qarTuli samarTlis mimoxilva 8/2005-3/4382

* Tbilisis saxelmwifo universitetis profesori.

sasamarTlo praqtikis mimoxilva

sesxis xelSekruleba

q.Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa

palatis 2003 wlis 21 noembris gadawyvetileba saqmeze –  #2/b-03

zurab ZlieriSvili*

I. aRwerilobiTi nawili

2001 wlis 5 seqtembers e.b-Zem da T.k-ma (SemdgomSi `mosarCeleebi~) sarCeli aRZres

sasamarTloSi n.b-Zis (SemdgomSi `mopasuxe~) winaaRmdeg sesxis dabrunebis Taobaze.

mosarCeleebis ganmartebiT, 2000 wlis 23 agvistos e.b-Zem mopasuxes asesxa 8000 aSS-is

dolari yovelTviurad 5%-is daricxviT, 2000 wlis 7 seqtembers ki T.k-ma 6000 aSS-is

dolari Tviuri 5%-is daricxviT. imave wlis 15 oqtombers mopasuxem kvlav isesxa

e.b-Zisagan 2000 aSS-is dolari 10%-is daricxviT. gasesxebuli 8000 aSS-is dolaridan

e.b-Zem procentis saxiT pirvel Tves miiRo 400 aSS-is dolari, ris Semdeg mopasuxes

mosarCelisaTvis Tanxa aRar daubrunebia. 2001 wlis 22 agvistos mopasuxem Seadgina

xelwerili, romliTac mosarCeleebs dahpirda kuTvnili Tanxebis, sul 20500 aSS-is

dolaris, dabrunebas.

mopasuxem sarCeli ar cno da ganmarta, rom mosarCeleebma zemoT xsenebuli

Tanxebi daabandes saerTo saqmianobaSi, romelic warumateblad dasrulda, xolo

warmodgenili xelwerilidan ar dasturdeba sesxis xelSekrulebis arsebobis faqti.

mopasuxem Segebebuli sarCeli aRZra sasamarTloSi da moiTxova mosarCeleebis

gamosaxleba Tavisi binidan, romelSic isini TviTneburad SeiWrnen. Segebebul

sarCelTan dakavSirebiT e.b-Zem da T.k-ma ganmartes, rom sadavo binaSi isini SeuSva

Tavad n.b-Zem, vinaidan sesxis misacemad maT gayides binebi da darCnen sacxovreblis

gareSe.

q. Tbilisis vake-saburTalos raionuli sasamarTlos 2002 wlis 18 martis

gadawyvetilebiT, rogorc ZiriTadi, ise Segebebuli sarCeli dakmayofilda.

sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo kodeqsis 624-e da 625-e muxlebiT

da mopasuxis mier Sedgenili xelwerilis safuZvelze mxareTa Soris sesxis

xelSekrulebis arseboba dadgenilad miiCnia.

sasamarTlom aseve ixelmZRvanela samoqalaqo kodeqsis 172-e muxliT da mopasuxis

Segebebuli sarCeli mosarCeleebis misi binidan gamosaxlebis Sesaxeb safuZvlianad

miiCnia. raionulma sasamarTlom gansazRvra aRniSnuli gadawyvetilebis aRsrulebis

wesic, kerZod, mopasuxis mier mosarCeleebis sasargeblod sesxis – 20 500 aSS-is

dolaris Sesabamisi kursiT larebSi gadaxda da q.TbilisSi, g-Zis quCa 22-dan

mosarCeleebis gamosaxleba moxdes erTdroulad.
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raionuli sasamarTlos zemoxsenebuli gadawyvetileba mopasuxisaTvis 20 500 aSS-is

dolaris dakisrebis nawilSi am ukanasknelma gaasaCivra saapelacio wesiT.

mosarCeleebma saapelacio saCivari ar cnes da moiTxoves gasaCivrebuli gadawyveti-

lebis ucvlelad datoveba.

II. samotivacio nawili

saapelacio saCivris ganxilvisa da gaanalizebis, saqmis masalebis Seswavlisa da

mxareTa axsna-ganmartebebis mosmenis Semdeg saapelacio palata Tvlis, rom

gasaCivrebul nawilSi gasaCivrebuli gadawyvetileba unda gauqmdes Semdeg

garemoebaTa gamo:

saqarTvelos samoqalaqo kodeqsis 623-e muxlis Tanaxmad, sesxis xelSekrulebiT

gamsesxebeli sakuTrebaSi gadascems msesxebels fuls da sxva gvarovnul nivTs, xolo

msesxebeli kisrulobs, daabrunos imave saxis, xarisxisa da raodenobis nivTi.

samoqalaqo kodeqsis 624-e muxlis Tanaxmad, sesxis xelSekruleba ideba zepirad.

mxareTa SeTanxmebiT SeiZleba gamoyenebul iqnes werilobiTi formac. zepiri

xelSekrulebis dros misi namdviloba ar SeiZleba dadgindes mxolod mowmeTa

CvenebiT.

saapelacio palata Tvlis, rom saqmeSi warmodgenili xelwerili ar iTvleba

mxareTa Soris sesxis xelSekrulebis arsebobis damadasturebel mtkicebulebad,

radgan masSi sesxis xelSekrulebis arseboba moxseniebuli ar aris. palatas miaCnia,

rom mocemul saqmeze warmodgenili xelweriliT dasturdeba 2000 wlis agvisto-

seqtemberSi mxareTa Soris erToblivi saqmianobis Sesaxeb garigebis dadeba, risTvisac

e.b-Zem Seitana 8 000 aSS-is dolari, xolo T.k-ma 6 000 aSS-is dolari. erToblivi

saqmianobis vadad ganisazRvra 2001 wlis marti. saapelacio palata Tvlis, rom,

samoqalaqo kodeqsis 934-e muxlis mixedviT, saerTo saqmianobis ufleba miniWebuli

hqonda mopasuxes. palatas dadgenilad miaCnia, rom erToblivi saqmianoba mopasuxis

xelmZRvanelobiT ver ganxorcielda da Sewyda vadaze adre, 2001 wlis ianvarSi, ra

droisaTvisac Tanxam Seadgina 20500 aSS-is dolari.

III. sarezolucio nawili

samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio palatam ixelmZRvanela

saqarTvelos samoqalaqo saproceso kodeqsis 277-e muxlis pirveli, meore nawilebiT,

384-e muxliT, 385-e muxlis me-2 nawiliT, 389-e muxliT, samoqalaqo kodeqsis 931-e, 932-e,

934-e muxlebiT, 715-e muxlis 1-li nawiliT da gadawyvita:

1. mopasuxis saapelacio saCivari dakmayofildes. vake-saburTalos raionuli

sasamarTlos gadawyvetileba gasaCivrebul nawilSi gauqmdes;

2. daekisros mopasuxes e.b-Zis sasargeblod 8000 aSS-is dolaris ekvivalenti

laris gadaxda, xolo T.k-Zis sasargeblod – 8000 aSS-is dolaris ekvivalenti laris

gadaxda.
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IV. komentari

q.Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa

saapelacio palatis 2003 wlis 21 noembris #2/b-03 saqmeze miRebuli gadawyvetileba

miRebulia kanonis moTxovnaTa darRveviT. samoqalaqo saproceso kodeqsis 393-e

muxlis meore nawilis ̀ a~ da ̀ b~ qvepunqtebis Tanaxmad, samarTlis normebi darRveulad

iTvleba, Tu sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, anda

gamoiyena kanoni, romelic ar unda gamoeyenebina.

saolqo sasamarTlos saapelacio palatam davis gadawyvetisas dadgenilad cno da

mxareebsac sadavod ar gauxdiaT is garemoeba, rom mosarCeleebma 2000 wlis agvisto-

seqtemberSi mopasuxes gadasces 8 000 aSS-is dolari da 6 000 aSS-is dolari 2001 wlis

martamde 5%-iani sargebliT. zemoT xsenebuli garemoebis dadgenisas saolqo

sasamarTlos saapelacio palata daeyrdno mxareTa mier Sedgenil xelwerils da igi

erToblivi saqmianobis xelSekrulebad miiCnia, rac sruliad usafuZvloa. xelwerilSi

miniSneba saerTo saqmeze udavod aris, Tumca mxolod am terminis gamoyeneba erTobliv

saqmianobad ar SeiZleba iqnes miCneuli. erToblivi saqmianobis upirvelesi maxasiaTebeli

is aris, rom monawileTa SeTanxmeba da erTianobis gamovlena konkretuli saerTo miznis

misaRwevad xdeba, rac sabolood xelSekrulebis saganSi aisaxeba. samoqalaqo kodeqsis

930-e muxlis Tanaxmad, erToblivi saqmianobis (amxanagobis) xelSekrulebiT ori an

ramdenime piri kisrulobs, erToblivad imoqmedos saerTo sameurneo an sxva miznis

misaRwevad xelSekrulebiT gansazRvruli saSualebiT iuridiuli piris Sesaqmnelad.

modave mxareebis mier Sedgenili xelwerili da saqmis masalebi raime saerTo miznis

arsebobaze arafers mianiSnebs. samoqalaqo samarTlis subieqtebis mier xelSekrulebaTa

dadebis Tavisufleba sulac ar niSnavs kanonis imperatiuli normebiT dadgenili

moTxovnebis ugulebelyofas. amasTan, mopasuxeebi uaryofen mxareTa Soris erToblivi

saqmianobis Sesaxeb SeTanxmebis arsebobas, Sesabamisad, saqmeSi arsebuli mtkicebulebebis

Seswavlis safuZvelze SegviZlia davaskvnaT, rom mxareTa Soris warmoSobil

samarTlebriv urTierTobas safuZvlad ar udevs mxareTa nebis gamovlena amxanagobad

gaerTianebis Sesaxeb da interesi saerTo miznis misaRwevad. amdenad, saapelacio palatam

araswori samarTlebrivi Sefaseba misca mosawesrigebel davas da arasworad gamoiyena

samoqalaqo kodeqsis 930-e, 931-e da 934-e muxlebi.

dausabuTebelia saapelacio palatis mosazreba, rom saqmeSi warmodgenili

mxareTa mier xelmowerili xelwerili ar Seicavs zepiri formiT dadebuli sesxis

xelSekrulebis Sedegad warmoSobili valdebulebis aRiarebas imasTan dakavSirebiT,

rom masSi sesxis arsebobaze miTiTebuli ar aris. saqmis masalebidan dasturdeba,

rom xelwerilis Sinaarsi swored mxareTa Soris zepiri formiT arsebuli sesxis

samarTlebriv urTierTobas adgens. kerZod, xelwerilis Sesabamisad, 2001 wlis 22

agvistos mxareTa mier aRiarebulia Semdegi faqtebi: 200 wlis agvisto-seqtemberSi

mopasuxis mier mosarCeleebisagan 8000 da 6000 aSS-is dolaris garkveuli vadiT –

2001 wlis martamde miReba, Tanxis sasyidlianobisa da misi gamcemi pirisaTvis

dabrunebis valdebuleba, razec metyvelebs gamoTqma: ̀ daifaros igi TandaTanobiT,

SesaZleblobis mixedviT~. niSandoblivia is garemoeba, rom xelwerilis namdviloba

mowinaaRmdege mxares sadavod ar gauxdia. faqtebis CamonaTvali utyuarad adgens

sasesxo urTierTobas, rac gamyarebulia saqmeSi arsebuli vadis arsebobis

mamtkicebeli xelweriliT. samoqalaqo kodeqsis 341-e muxlis Tanaxmad, im
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xelSekrulebis namdvilobisaTvis, romliTac aRiarebul iqna valdebulebiTi

urTierTobis arseboba (valis arsebobis aRiareba), aucilebelia werilobiTi

forma.

 saapelacio palatam arasworad gamoiyena aseve samoqalaqo kodeqsis 715-e muxlis

1-li nawilic, romlis Tanaxmadac, rwmunebuli movalea, daubrunos marwmunebels

yvelaferi, rac man miiRo mindobili moqmedebis Sesasruleblad da amisaTvis ar

gamoiyena agreTve isic, rac man SeiZina mindobili moqmedebis SesrulebasTan

dakavSirebiT. dava gamomdinareobs sesxis xelSekrulebidan da mis mosawesrigeblad

ar SeiZleba gamoyenebul iqnes davalebis xelSekrulebis normebi.

amdenad, q.Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis

saqmeTa saapelacio palatis mier 2003 wlis 21 noembris gadawyvetileba saqmeze # 2/b-03

miRebulia samoqalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis `a~ da `b~

qvepunqtebis darRveviT, kerZod:

– saapelacio palatam gamoiyena kanoni, romelic ar unda gamoeyenebina –

samoqalaqo kodeqsis 930-e, 931-e, 934-e muxlebi, 715-e muxlis 1-li nawili; da

– ar gamoiyena kanoni, romelic unda gamoeyenebina – samoqalaqo kodeqsis 623-e,

624-e, 625-e muxlebi, 341-e muxli.




